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DEED OF VARIATION e S

l'-ﬁ“"-'gp-

of an Agreement made under Section 106 of the Town and Country Planning Act 1990 dated 14
March 2008 made between South Gloucestershire District Council (1) BAE Systems Plc (2} and Bovis
Homes Limited (3) as varied by Deeds of Variation between South Gloucestershire District Council
(1) and Bovis Homes Limited (2) dated 01 March 2010 and 30 March 2010 and 6 August 2010 and the
Deeds of Variation between South Gloucestershire District Council (1) Bovis Homes Limited (2)and
BAe Systems Plc (3) dated 29 January 2010 relating to land at Northfield Filton Patchway
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This Deed of Variation is made the w day of \'(8 2011

Between:

(1) SOUTH GLOUCESTERSHIRE DISTRICT COUNCIL of The Council Offices Castle Street
Thombury South Gloucestershire BS35 1HF (“the Council”) of the first part and

{2) BOVIS HOMES LIMITED whose registered office is at The Manor House North Ash Road

New Ash Green Longfield Kent DA3 8HQ (Co. Registration Number. 00397634) ("the Developer") of
the second part

1 Background

This Deed of Variation is made supplemental to an agreement dated 14 March 2008 between (1)
South Gloucestershire District Council (2} BAE Systems Plc and (3) Bovis Homes Limited made under
Section 106 of the Town and Country Planning Act 1990, Sections 111 and 120 of the Local
Government Act 1972 and section 2 of the Local Government Act 2000 and other statufory provisions
as varied by Deeds of Variation between the Council (1) and the Developer (2) dated 01 March 2010
and 30 March 2010 and 6 August 2010 and the Deeds of Variation between the Council (1) the
Developer {2) and BAe Systems Plc (3) dated 29 January 2010 relating to land at Northfield Filton
Patchway

2 Introductic;n

Terms and expressions defined in the Principal Agreement shall unless the context otherwise
reguires have the same meaning when used in this Deed.

{A) The Council is the local planning authority for the purposes of the Town and Country Planning Act
1990 (‘the Act’) and the Highway Authority for the area within which the Land is situate

(B) This Deed is suppiemental to the Principal Agreement (as herein defined)

(C) The Planning Obligations contained within the Principal Agreement and created by this Deed are
enforceable by the Council as local planning authority

(D) Clause 4.2.1 of the Principal Deed defines Schedules 59 1213 14 15 16 17 énd 18 as “Developer f/
Only Schedules” and confirms that the Owner shall not be required to observe the obligations in |
the Developer Only Schedules and that the Owner's Land shall not be bound by the obligations in i
those Schedules

(E) Clause 4.2.2 of the Principal Agreement defines Schedules 123467 8 10 11 and 19 as *Owner/
Developer Schedules® and confirms the Owner's and the Developer's Land shall be bound by the
obligations in those Schedules
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(F) The Principal Agreement is varied by this Deed so that any additional Dwellings will not attract
5108 contributions, but wilt remain subject to the provisions relating to affordable housing

(G) Certain of the contributions to be paid under the Principal Agreement shail be varied and reduced

3 Interpretation

3.1  “Principal Agreement” means the agreement dated 14 March 2008 between (1) the
Council (2) BAe Systems Plc and (3) the Developer made under Section 106 of the
Town and Country Planning Act 1990 Sections 111 and 120 of the Local Government
Act 1972 and section 2 of the Local Government Act 2000 and other statutory provisions
as varied by Deeds of Variation between the Council (1) and the Deveioper (2) dated 1
March 2010 and 30 March 2010 and 6 August 2010 and the Deeds of Variation between
the Council (1} The Developer (2} and BAe Systems Pic (3) dated 29 January 2010
relating to iand at Northfield Filton Patchway

3.2 “Plan Number 6" shall mean the plan numbered “6" attached to this Deed

3.3 Terms and expressions déﬁned in the Principal Agreement shall unless the context
otherwise requires have the same meaning when used in this Deed

34 The Interpretation and Definitions clauses of the Principal Agreement shall be
incorporated into this Deed as if the same was set out herein in full

3.5 On 16 November 2007 the Developer acquired that part of the Land now registered with
title number GR314376 from the Owner by way of transfer of the freehold of that parcel
of Land

3.6 On 17 July 2008 Arlington Business Parks GP Limited (Arlington) acquired that part of
the Owner's Land contained in titte number GR336266 (as shown for identification
purposes only shaded blue on Plan Number 6) from BAe Systems PLC

3.7 On 14 January 2011 Sovereign acquired that part of the Land contained in title
GR314376 (as shown for identification purposes only edged in yellow on Plan Number
6) from the Developer (“the Yellow Land")

3.8 The parties hereto are content that none of the provisions of this Deed place any

iti i i Arli i d $us
gggthonal burden F?r otzﬁgatlon upson either BA; Szituems PL%_ or M*:’ng;ton or Sovereign an '

2§, -, 43, by, BT, 69, 10, 9,1
p.w'tJ Perscica o Aaww..] M«ii-'m

Shall ack affeck hose ¢f e Laad shown as AU mbers
At af, 99, 100, loi, o1, i03, 1oy i oA drawing Aumbsas 0035-1 201 Rev € ap,

3.9 The parties have agreed to vary the Principal Agreement in accordance w
of this Deed

4.1 This Deed is entered into under Section 106{A)(1)a) of the Act and creates pianning

4 Operative Provisions

obligations for the purposes of the Act and shall bire-thedends [ subject +o clause 3-8 above) bind
the laad .
42 This Deed shall become effective upon the date of completion hereof
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5.1

5.2

6.1

71

72

Variation to the Principal Agreement

It is hereby agreed by the parties that the terms of the Principal Agreement shall from the date
hereof be amended as set out in this Deed

For the purposes of the words and clauses inserted into the Principal Agreement by this Deed
the land shown edged green but excluding the Yellow Land on Plan Number 6 shall be
described as “the Developer's Land® and in respect of the said land the Developer has agreed
with the Council that the Principal Agreement shall be varied as set out in this Deed

Variation of the Principal Agreement in relation to the Contribution to Off Site Public
Open Space [Scheduie 2)

Part 2 paragraph 2.5 the following wording shall be deleted in its entirety “The Off Site Open

Space Conltribution has been calculated on the basis that 2,200 Dwellings will be constructed
on the Application Land and in the event it is proposed that more than 2,200 Dwellings will be
constructed on the Application Land. the Owner/Developer will pay the Council an amended

Off-Site Open Space Contribution (together with the additional sum_calculated in accordance
with paragraph 2.2 of this Part of this Schedule) in accordance with the timing set out in

paragraph 2.1 of this Part of this Schedule and in accordance with the following formula;
A+B xC

Where:

A = number of Dwellings to be actually constructed
B = 2,200 Dwellings proposed to be constructed
C = £2942 092800 (index linked in accordance with paragraph 2.2 of this Part of this

hedule)”

Variation of the Principal Agreement in relation to the Contribution to Community
Facilities (Schedule 3)

Itis hereby agreed by the parties that the terms of Schedule 3 of the Principal Agreemen( shall
from the date hereof be amended as set out below

Part 1 paragraph 1.1 The words ‘the Litter and Dog_Bins Financial Contribution shall mean
the sum referred to in Paragraph 3.1 of Part 2 of this Schedule” shall be deleted in its entirety

Part 2 paragraph 2.4, The following wording shall be deleted in its entirety

“Th wer Baiting Financial Contribution has been calculated on the basis that 2,200

Dwellings will be constructed on the Application Land and in the event it is proposed
that more than 2,200 Dwellings will be constructed on the Land the Owner/Developer
will pay to the Council an amended Sewer Baiting Financial Contribution {together with
an additional sum calculated in accordance with paragraph 2.2 of this Part of this
Schedule) in accordance with the timing set out in paragraph 2.1 of this Part of this

Schedule and in accordance with the following formula

A+BXC
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A = number of Dwellings to be actually constructed

B = 2,200 Dwellings proposed to be constructed

C = £918.00 (index linked in accordance with paragraph 2.2 of this Part of this
Schedule)”

7.3 Part 3 paragraph 3.1 the following wording shall be deleted in its entirety ‘The
Owner/Developer will pay to the Council the sum of Twenty Nine Thousand Nine Hundred and
Twenty Pounds (£29,920.00) (together with an additional sum calculated as set out below) as
a contribution towards the costs of the provision of litter and dog bins within the Development
the payment of 25% of the Litter and Dog Bin Financial Contribution to be paid on the first
legal transfer of the 750" Dwelling a further payment of 40% of the Litter and Dog Bin
Financial Contribution to be paid on the first legal transfer of the 1500" Dwelling and a final
payment of 35% of the Litter and Dog Bin Contribution to be paid on the first legal transfer of
the 2100™ Dwelling or within 22 months from the date of the first legal transfer of the 1700™

dwelling whichever is the earlier®

7.4 Part 3 paragraph 3.2 the following wording shall be deleted in its entirety “The Litter and Dog
Bin Financial Contribution due and payable (having been calculated at (March 2006 prices)
shall if not paid on the date hereof be increased in accordance with any increases in the Index
between that date and actual payment PROVIDED THAT if there is any change after the date
of this deed in the reference base used to compile the Index the figure taken to be shown in
the Index after such a change shall be the figure which would have been shown in the Index if
the reference base current at the date of the execution of the deed had been retained”

75 Part 3 paragraph 3.3 the following wording shall be deleted in its entirety “The payment of the
Litter and Dog Bin Financial Contribution shall be made on condition that such payments (if
accepted) shall be used only for the provision by the Council of litter bins and dog bins within
the Land and that such sums that remain unspent after a period of five years from the date of
each payment shall be retumed to the Owner/Developer as appropriate with interest from the
date of payment until repayment at the 7 day LIBID rate on the amount repaid unless

otherwise agreed between the Owner/Developer and the Council”

7.6 Part 3 paragraph 3.4 the following wording shall be deleted in its entirety "The Litter and Dog
Bin Financial Confribution has been calculated on the basis that 2,200 Dwellings will be
constructed on the Application Land and in the event it is proposed that more than 2,200
Dwellings will be constructed on the Application Land the Owner/Developer will pay to the
Council an amended Litter and Dog Bin Financial Contribution {together with the additional
sum calculated in accordance with paragraph 3.2 of this Part of this Schedule) in accordance
with the timing set out in paragraph 3.1 of this Part of this Schedule and in accordance with

the following formula:

A+BxC

Where:

number of Dwellings to be actually constructed
2.200 Dwellings proposed to be constructed

[
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7.7

8.1

8.2

8.3

8.4

8.5

8.6

87

8.8

89

8.10

8.1

8.12

o i R

C= £20.920.00 (index linked in accordance with paragraph 3.2 of this Part of this
Schedule)”. .

Part 3 paragraph 3.5 the following wording shall be deleted in its entirety "The

Owner/Developer hereby agree that if the first legal transfer of the 1,700th Dwelling has not

been completed within _a period of three years from the first legal_transfer of the

1.500th Dwelling and the Owner/Developers have not paid 77% of the Litter and Dog Bin

Financial Contribution the Owner/Developer shall pay to the Council any difference between

the sum actually paid and 77% of the Litter and Dog Bin Financial Contribution paid”

Variation of the Principal Agreement in relation to a Financial Contribution towards a
Car Club and Development of Personal Travel Plans {Schedule 5)

Schedule 5: Financial Contribution towards a Car Club and Development of Personal Travel
Plans shall be deleted in its entirety and replaced with the following provisions

"Part 1 Definitions relating to the car ciub
Part 1 paragraph 1 In this Schedule the words below shall mean as follows:

Part 1 paragraph 1.1 The “Car Ciub® shall mean a car club operated by a company that is
accredifed by Carplus which residents of the Devslopment and members of the general public
may join and which makes cars available to hire to its members either on a commercial or part
subsidised basis;

Part 1 paragraph 1.2 The “Car Club Scheme” shall mean a scheme for the Car Club which
shall include the provisions in Part 2 of this Schedule

Part 1 paragraph 1.3 “Carplus” shall mean Carplus or its successor or equivalent organisation
being the umbrella organisation for the promotion of sustainable car use and which gives
accreditation to car club operators that meet sel standards promoting responsible car use
which runs an accreditation scheme for car club companies as a tool for organisations to use
in assessing which clubs to support:

Part 1 paragraph 1.4 “Car Club Spaces” shall mean five {5) parking spaces to be provided as
agreed in writing between the Developer and the Council as part of the Development: or on a
nearby street location

Part 1 paragraph 1.5 “the Monitoring Officer” shall mean the Director

Part 1 paragraph 1.6 “One Year Memberships” shall mean a one year's membership of the
Car Club Scheme provided by the Car Club to the first Occupier of & Dwelling constructed on
the Land

Part 2: Covenants relating to the provision of the Car Club Scheme

Part 2 paragraph 2.1 prior to the first legal transfer of the 300" Dwelling the Developer shall
have entered into a Car Club Scheme

Part 2 paragraph 2.2 Prior to the first legal transfar of the 300" Dwelling the Developer shafl
provide a minimum of one (1) of the Car Club Spaces and a maximum of two {2) Car Club

5988081_1.00C 6
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Spaces in accordance with the Car Club Scheme free of charge on the Land (in locafions as
agreed with the Council) exclusively for the Car Club users

B.13  Part 2 paragraph 2.3 the Developer shall provide and mainfain (unless the Car Club Spaces
are provided on the public highway where upon they will be mainiained by the Council) the
Car Club Spaces for a minimum of four (4) years and shall meet reasonable requirements for
signage and car park access

8.14  Part 2 paragraph 2.4 The Developer shall market the Car Club service to all new residents and
fenants in welcome packs and at all appropriate opportunities

8.15  Part 2 paragraph 2.5 The Developer shall make available free of charge relevant media
(advertisements and signage) on the Land sufficient to identify the Car Club parking spaces

8.16  Part 2 paragraph 2.6 The Developer will procure that the Car Club operator shall provide two
(2) vehicles on the Land upon the first legal transfer of the 300™ Dwelling the remaining three
(3) vehicles shall be provided as the existing vehicles reach adequate levels of usage as
certified by the Monitoring Officer ’

8.17  Part 2 paragraph 2.7 The Developer will procure that the Car Club operator shall make
available to occupiers of the Dwellings 1000 x One Year Memberships

8.18  Part 2 paragraph 2.8 The Developer wilf procure that the Car Club operator shall offer each
new member of the Car Club a £25 driving cred towards the cost of hiring the vehicles

8.19  Part 3 Developer covenants with the Council in relation to the Car Club Scheme

820 Part 3 paragraph 1.1 the Developer shall serve written notification on the Monitoring Officer
within 20 working days of receipt from the Car Club operator that the Car Ciub operator is no
longer running the Car Club Scheme

821 Part3 paragraph 1.2 the Developer shall use all reasonable endeavours to enter info a Car
Club Scheme with another Car Club operator within 12 weeks of the nofification referred fo in
paragraph 1.1 above and if at the expiry of the said 12 weeks the Developer has been unable
fo enter into a Car Club Scheme the Monitoring Officer may continue to seek a Car Club
operator for a further period of six (6) weeks and shall be entitled to recover from the
Developer all costs properly incurred in doing so

8.22 Part 3 paragraph 1.3 prior to the first legal transfor of 250" Dwelling the Developer shall
submit a plan identifying the Car Club Spaces to be provided in accordance with paragraph
2.2 of Part 2 for the written approval of the Council 14

8.23  Part 3 paragraph 1.4 the Developer shall provide the Car Club Spaces (not already provided
under paragraph 2.2 of Part 2 above) prior to the first legal transfer of more than 10% of the
Dwellings conlained in the Sub Phase within which the Car Club Space(s) is/are io be
provided (as agreed under paragraph 1.3 of Part 3 above)

8.24  Part 3 paragraph 1.5 If at the expiry of 18 weeks from the notification referred to in paragraph
1.1 of Part 3 above no alfernative Car Club operator has entered into a Car Club Scheme the
Monitoring officer shall notify the Developer which shall within 2 weeks submit in writing
afternative parking mitigation measures to the Council for approval PROVIDED THAT the

5969081_1.DOC 7




9.1

0.2

9.3

10

10.1

10.2

10.3

104

costs of providing such alfernative measures shall be no more than the cost to the Developer
of enfering into the Car Llub Scheme as required by paragraph 1.2 of Part 3 above

Variations of the Principal Agreement in relation to the Financial Contribution towards
Highway infrastructure Improvements (Schedule 6)

Part 2 paragraph 2.1 the following wording shall be deleted in its entirety "the
Owner/Developer will pay the Highwa Contribution to the Council being the sum of three
million_eight hundred thousand pounds (£3.800 00) (together with an additional sum
calculated as set out below) as a contribution towards the Off Site Highway Works” and shall
be replaced with the following words “The Owner/Developer will pay the Highways
Contribution to the Councll being the sum of three million two hundred and ninety four pounds
(£3,000,294) together with an additional sum calculated as set out below} as a contribution
towards the cost of the Off Site Highway Works®

Part 2 paragraph 2.2.4 the words £1.5M" shall be deleted and shall be replaced with
“£700,294*

Part 2 paragraph 2.5 the following wording shall be deleted in its entirety “The_Highway
Contribution has been calculated on the basis that 2,200 Dweilings will be constructed on the
Application Land and in the event it is pro ed that more than 2,200 Dwellings will be
constructed on the Application Land the Owner/Develo er will pay the Councll an amended
Highway Contribution (together with the additional sum_calculated in_accordance with
ara h 2.2 of this Part of this Schedule) in accordance with he timing set out in paragraph

2.1 of this Part of this Schedule and in accordance with the following formula:

A+B xC
Where:

A = number of Dwellings to be actually constructed
B = 2,200 Dwellings proposed to be constructed

C = _£3,800.000.00 {index_linked in_accordance with paragraph 2.4 of this Part of this
Schedyle)*

Variations of the Principal Agreement in relation to the Financial Contribution to Public
Transport Provision (Schedule 7)

Schedule 7: Financial Contribution to Public Transport Provision shall be deleted in its entirety
and replaced with the following provisions.

Part 1: Definitions relating to the financial contribution towards public transport
provision

Part 1 paragraph 1. in this Schedule the words below shalf mean as follows:

Part 1 paragraph 1.1 “the Public Transport Contribution” "shall mean the sum of one miffian
eight hundred and twenty thousand nine hundred and seventy four pounds (£1,820,974) to be
paid by the Owner/Developer towards the provision of the new bus services servicing the
Land”

5868081_1.00C 8




10.5

10.6

10.7

10.8

10.9

10.10

10.11

11

12

12.1

13

1314

Part 1 paragraph 1.2 The "Index” shall mean the indices based on the Retail Price Index (all
items) compiled and pyblished by The Office for National Statistics or any other such index
that substitutes the Retaif Price Index

Part 2: Covenants relating to the financial contribution towards public transport
provision

Part 2 paragraph 2.1 The Owner/Deveioper will pay the Public Transport Contribution to the
Council in the following instalments:

Part 2 paragraph 2.1.1 the sum of six hundred thousand pounds (£600,000)(fogether with an
additional sum calculated as set out below) shall be paid upon the first legal transfer of the
350™ Dwelling

Part 2 paragraph 2.1.2 upon the first anniversary of the date thal the payment was made in
2.1.1 above the Owner/Developer shall pay the sum of six hundred thousand pounds
(600,000} (together with an additional sum calculated as set out below)

Part 2 paragraph 2.1.3 upon the second anniversary of the date that the payment was made in
2.1.1 above the Owner/Developer shall pay the sum of six hundred and twenly thousand nine
hundred and seventy four pounds (£620,974) (together with an additional sum calculated as
set out befow) ' "

Part 2 paragraph 2.2 The Public Transport Contribution due and payable (having been
calculated at March 2006 prices) shall be Increased in accordance with any increases in the
Iindex between that date and the actual payment PROVIDED THAT if there is any change after
the date of this Deed in the reference base used to compile the Index the figure taken to be
shown in the Index after such a change shall be the figure which would have been shown in
the Index if the refarence base current at the date of execution of the Deed had been retained

Variation of the Principal Agreement in relation to the provision of New Public
Transport Services (Schedule 8)

The whole of Schedule 8: Provision of New Public Transport Services shall be deleted in its
entirety.

Variation of the Principal Agreement in relation to the provision of a Community
Development Worker (Schedule 9)

The whole of Schedule 9: Cormmunity Development Worker shall be deleted in its entirety.

Variation of the Principal Agreement in relation to the provision of a contribution to the
Local Library {Schedule 10)

Part 2 paragraph 2.4 the following wording shall be deleted in its entirety “The Local Library
Contribution_has been calcudated on the basis that 2,200 Dwellings will be constructed on the
Application Land and in the event it is proposed that more than 2,200 Dwellings will be
constructed on the Application Land the Owner/Developer will pay the Council an amended
Local Library Contribution {together with the additional sum calculated in accordance with
paragraph 2.2 of ihis Part of this Schedule) in accordance with the timing set out in paragraph
2.1 of this Part of this Schedule and in accordance with the following formuta:
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14

14.1

14.2

14.3

14.4

14.56

AtB xC

Where:

A = number of Dwellings to be actually constructed

B = 2,200 Dwellings proposed fo be constructed
C = £110.24 (index linked in agcordance with paragraph 2.2 of this Part of this Schedule}’

Variation of the Principal- Agreement in relation to the provision of Open Space
{Schedule 11)

Part 1 paragraph 1.14 in the definition of “Open Spaces” after the words ‘Plan Number 3’ on
line three the following words shall be inserted "or such other plan as agreed by the Council in
writing (providing that the Public Open Space shall be no less than 6.3652 Ha)”

Part 1 a new paragraph 1.20 shali be inserted as follows: the Management Company™ means
the company limited by guaraniee and open to membership only by the Devsloper and the
transferees or lessees (including the appropriate Affordable Housing Provider) of Dweliings
formed under paragraph 1.21.5 whose principal object shall be fo manage and maintain the
Open Space and Incidental Open Space within the Developer's Land and to fulfil the functions
set out in this Schedule and the Management Brief(s) The first directors of the Management
Company shall be representatives of tha Developer who will be required to hold office until six
months after the cempletion of the disposal of all the Dwelfings within the Sub Phase the
subject of a Management Brief

Part 1 a new paragraph 1.21 shall be inserted as follows: “the Management Brief” means the
detailed specification for the upkeep and future maintenance and management of the Open
Space and Incidental Open Space following the satisfactory laying out of the Open Space and
Incidental Open Space which shall:

14.3.1  jdentify the relevant areas of Open Space and Incidental Open Space and
the Dwellings to which the Renicharge funding the same will be applied and

14.3.2 include fulf details of the maintenance programme the constifution of the
Management Company and the form of transfer imposing the Rentcharge on
thosse Dwellings and

14.3.3  be agreed between the Developers and the Direcior of Communily Services
prior to the commencement of any works for the laying out of the relavant
areas of Open Space or Incidental Open Space referred fo in that
Management Brief

Part 1 a new paragraph 1. 22 shall be inserted as foliows: “Phase” means one of the three
parcels of land identified on the Phasing Plan or as may be designated by the Developers
from time to time by reference to an appropriate scale pian submitfed to the Council for its
approval (such approval not to be unreasonably withheld or delayed)

Part 1 a new paragraph 1.23 shall be inserted as follows: “the "Renfcharge® means the
perpetual yearly variable estate renicharge imposed on each Dwelling to cover the annual
costs of complying with the obligations under the Management Brief such rentcharge to

5969081_1.00C 10




14.6

14.7
148

14.9

1410

include the administrative and management costs of the Management Company once
established in consideration of the Management Company covenanting to perform its
obligations under the Management Brief{s) PROVIDED ALWAYS that the rentcharge on each
individual Dwelfing shalf be an equal share of the total annual costs incurrad by the Developer
and/or Management Company in relation o the Open Spaces and Incidental Open Spaces
and PROVIDED FURTHER THAT nothing in this Agreement shall require the payment of
such rentcharge by the Occupier of any Affordable Housing Unit which rentcharge shall be
payable by the appropriate Affordable Housing Provider

Part 2 paragraph 1.10.1 the following wording shall be deleted in its entirety "Within one month
following the signing-on of Cerificate A_or Certificates A of each area of Open Space o
Incidental Open Space (t r_with any associated Surface Water Infrastructure

Owner/Developer (as appropriate dependant on land ownership) shall offer to legally transfer

such area(s) to the Councit and in doing so shall" and shall be replaced with the following
"Within one month following the signing-on of Cerlificate A or Cerlificates A of each area of

Open Space or Incidental Open Space (or any associated Surface Waler infrastructure} the
Developer shall offer to legally transfer such area(s) to the Council or o a Management
Company in accordance with the election made by the Developsr under paragraph 1.21.1
PROVIDED THAT if the Developer elects {o transfer the Open Space or Incidental Open
Space (fogether with associated Surface Water Infrastructure) to the Council in doing so shall”

Part 2 paragraph 1.11 shall commence with the wording *If Open Space is transferred to the
Council’

Part 2 paragraph 1.13 the following word shall be deleted “2,200" and replaced with the
following “2,40¢"

Part 2 paragraph 1.14 the following wording shall be deleied in its entirety “The Commuted
Sums have been calculated on_the basis that 2,200 Dwellings will be constructed on the
Application Land and in the event it is proposed that more than 2,200 Dwellings will be
constructed on the Application [.and the Owner/Deveioper will pay the Council the Commuted
Sums together with the additional sum calcuiated in accordance with paragraph 1.12 of this
Part of this Schedule in accordance with the timing set out in paragraph 1.11_of this Part of
this Schedule and in accordance with the following formula:

AB xC

Where;

A = number of Dwellings to be aclually constructed

B = 2,200 Dwellings proposed to be construcied

C = the relevant Commuted Sum (index linked in accordance with paragraph 1.12 of this Part
of this Schedule)”

Part 2 new paragraph 1.21 shall be inserted as follows:

Management of the Open Space and Incidental Open Space

5969081_1.D0OC 11
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1411

14.12

14.13

14.14

14.15

14.16

paragraph 1.21.1 The Developer may at its absolute discretion elect to retain ownership of and
responsibility for all those parts of the Open Space and Incidental Open Space within the
Developer's Land and if it so determines it shall inform the Council of such in writing within 28
days of the date hereof

paragraph 1.21.2 The Developer shail (as appropriale to the defermination made in
paragraph 1.21.1 above) either transfer the Open Space or Incidental Open Space in any
Sub Phase to the Council or transfer the Open Space or Incidental Open Space to the
Management Company (such Management Company shall be set up for this purpose as
Soon as reasonably possible after the date of this Agreement and consistent with the
requirement set out in paragraph 1.21.5 below)

paragraph 1.21.3 The Developer shall not permit the first legal transfer of any Dwelling in any
Sub Phase the subject of a Management Brief unfess the Rentcharge has been created in
favour of the Developer in respect of that Dwelling

paragraph 1.21.4 Once the Management Brisf has been agreed the Developer shall
implement and thereafter comply with the provisions of the Management Brief

paragraph 1.21.6 The Developer shall not permit the first occupation of the 500™ Dwelling
until it has formed or appointed the Management Company in a form previously approved by
the Council {such approval nof to be unreasonably withheld or delayed} which shall be
responsible for implementing and complying with the Management Brief provided that in the
event the Management Company is not formed or appointed in accordance herewith the
Developeré shall continue to be so responsible

paragraph 1.21.6 Until the expiry of a six (6) month psriod foliowing the disposal of all of the

Dwellings within the Sub Phase the subject of the Management Brief the Developer shall at
its own expense maintain the Open Spaces and the Incidental Open Spaces in accordance
with the Management Brief(s) and to the satisfaction of the Council PRO VIDED ALWAYS that
the costs of so doing shall be borne by the Developer who shall be at liberty to recover a
proportion of those costs through the Dwellings liable to pay the Renicharge at the expiry of
the six (6) month period referred to above the Members of the Management Compariy shall
nominate two (2) or more persons to become Directors of the Management Company and the
Developer shall transfer the Open Spaces and Incidental Open Spaces and the benefit of the
Rentcharge to the Management Company

1417 paragraph 1.21.7 The Developer shall ensure that from the date of this Deed unless the Open

Space or Incidental Open Space is transferred to the Council as and when each of the
Dwellings is sold or et the Developer will require that each of the purchasers or tenants or
Affordable Housing Provider (as appropriate) becomes a member of the Management
Company.

14.18 paragraph 1.21.8 The Developer shall inciude in the transfer or lease of each Dwelling a

covenant on the part of the purchaser or lessee or Affordable Housing Provider (as
appropriate) fo become a Member of the Management Company and to be bound by the
Memorandum and Articles of Association of the Management Company and abide by any
regulations made by it
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1419 paragraph 1.21.9 The Developer shall procure that upon any future conveyance transfer or
assignment of any such Dwelling the relevant seller or assignor shall become a member of
the Management Company each transfer of each Dwelling on the Land shall contain
provisions to effect a Rentcharge providing for the ongoing maintenance of the Open Space
and incidental Open Space

14.20 paragraph 1.21.10 For the avoidance of doubt if the Developer elects in writing fo retain the
Open Space and incidental Open Space under this Schedule it shall nevertheless lay out the
Open Space and or Incidental Open Space in accordance with the Landscaping Scheme and
shall not be required o fransfer the Open Space and Incidental Open Space or to pay the
Commuted Sum but at all times until such time as the Open Spaces are transferred to the
Management Company the Developer shall maintain the Open Spaces to the satisfaction of
the Council

- 1421 paragraph 1.21.11 The Developer shaill ensure that on the date of incorporation of the
Management Company (or as soon as reasonably practicable thereafter) the Management
Company shall enter info direct covenants with the Council fo observe and perform the
requirements of this Schedufe

14.22 paragraph 1.21.12 The Management Company shall provide to the Council on request a copy
of its accounts and a report of its actions taken to comply with the Management Brief(s) for the
current year and proposed activity for the following year and shall take into account any
recommendations made by the Council in respect thereof

14.23 For the avoidance of any doubt it is hereby declared that the terms of Schedule 11 of the
Principal Agreement shall remain in full force and effect in relation to those parts of the Land
which are not also the Developer's Land

15 Variation of the Principal Agreement in relation to the Contribution to Primary School
Provision {Schedule 14)

15.1 Paﬁ 2 paragraph 2.3 the following wording shall be deleted in its entirety “The Primary School

Contribution and such sum as provided for in paragraph 2.2 of Part 2 of this Schedule have
been calculated on the basis that 2,200 Dwellings will be constructed on the Application Land

and in the event it s proposed that more than 2,200 Dwellings will be cgnstructed on the

Application Land the Developer will (subject to the provisions in paragraph 2.4 below) pay the
Council the Primary School Additional Centribution in accordance with the following formula:

(A+B) xC

Where:

A = where number of Dwellings exceed 2,200 to be actually constructed on the Application

Land
B = 2,200 Dwellings proposed to be constructed

C = £4,935,991.00 (or such other sum calculated on the basis of the prevailing DCSF costs
calculator at the time of such payment to be used by the Council for the provision of the
Primary School) or such other sum as provided in paragraph 2.2 of Part_2 of this Schedule as

appropriate”

5969061_1.00C 13




Emsaan

-f:. _

15.2

16

16.1

16.2

16.3

16.4

16.5

16.6

16.7

16.8

16.9

Part 2 paragraph 2.4 the following wording shall be deleted in its entirety ‘It shall be a

precondition to any gbligation of the Developer to pay the Primarv_School Additional
Contribution that the Council demonstrates to the reasonable safisfaction of the Developer

{such approval not to be unreasonably delayed or withheld) that the construction of Dwellings

on the Application Land jn excess of 2.200 shall result in the need for_additional primary

school facilities which cannot be met from the facilities provided pursuant to the Primary
School Contribution®

It is hereby agreed by the parties to vary the terms of Principal Agreement by inserting a new

- Schedule 18A in respect of Affordable Housing on the Land excluding that part of the Land

shown on Plan Number 4 which shall from the date hereof be amended by inserting the
provisions as set cut below:

“Schedule 184"

For the avoidance of doubt it is hereby agreed between the parties hereto that nothing in the
Principal Agreement shall require the Developer to provide more than 25% of the Dwellings
as Affordable Housing on the land shown coloured red on Plan Number 5 without Grant

“In this Schedule 18A the wards and expressions below shall mean as follows:

=

Part 1 paragraph 1.1 “1985 Act® means the Housing Associations Act 1985
Part 1 paragraph 1.2 “1996 Act” means the Housing Act 1996

Part 1 paragraph 1.3 “Actual Market Value” means the market value of an Affordable Dwelling
assessed in a Staircasing Event

Part 1 paragraph 1.4 “Additional Affordable Housing™ means any new replacement or
additional Affordable Housing provided within the District of South Gloucestershire in a
scheme that shall first have been agreed in writing (unless the Affordable Housing Provider is
an Approved RP in which case a scheme shall need only be the subject of a notification to the
Director of Community Care and Housing) with the Director of Community Care and Housing
(such agreement not to be unreasonably withheld or defayed) to meet identified housing need
at the time of the provision which for the avoidance of doubt excludes any Affordable Housing
provided pursuant fo Part 2 of this Schedule or any other Affordable Housing brought forward
as part of the Council’s prevailing adopted development plan Affordable Housing requirement
in pursuance of Section 106 of the 1990 Planning Act or subsequent legislation

Part 1 paragraph 1.5 “Affordable Dwelling” shall mean an individual unit of Affordable Housing
identified as such in accordance with this Schedule

Part 1 paragraph 1.6 “ Affordable Housing™ shall mean those Dwellings constructed on Land
{but for the avoidance of doubt shall exclude those Dwellings on the land shown on Plan
Number 4) which shall be affordable housing as described and defined in Annex B of Planning
Policy Statement 3: Housing (2006) dated November 2006 and in Annex B of the document
entitled: “Dslivering Affordable Housing® dated November 2006 consisting of social rented
housing and intermediate housing of any of the types so referred to in those documents or
such amendments thereto as may be in force from time Io time
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16.10

16.11

16.12

16.13

16.14

16.15

16.16

16.17

16.18

16.19

16.20

16.21

16.22

16.23

Part 1 paragraph 1.7 "Affordable Housing Conftract” means: a binding contract with an
Affordable Housing Brovider for the sale or an agreement for lease of the relevant part of the
Affordable Housing Land; or a contract for sale or agreement for lease for the sale or long
lease (here meaning a leass of no less than 99 years) of completed Affordable Dwellings or a
binding contract for sale or agreement for lease combining the sale or long lease of the
relevant part of the Affordable Housing Land with a contract for the construction of the
Affordable Dwelfings on that land which contract for sale or agreement for lease in each such
case includes:

(8} terms requiring the Affordable Housing Provider and Affordable Housing Manager fo offer
fo the Council and to the Homebuy Zone Agent the opportunity to refer potential occupants
for the Affordabls Dwellings

(b) full and free rights of access both pedestrian and vehicular from a public highway to the
relevant part of Affordable Housing Land subject to any standard conveyancing requirements
in respect of pro rata payments relating to the repair and maintenance of such accessways
pending adoption

(c) full and free rights for the passage of water soil electricity gas and other services through
the pipes drains channels wires cables and conduits which shail be in the adjoining land up to
and abutting the boundary to the relevant part of the Affordable Housing Land subject to any
standard conveyancing requirements in respect of pro rata payments relating to the repair
and maintenance of such accessways pending adoption; and

(d) such other commercial terms and conditions as may be reasonably required by the
Developer and/or the Affordable Housing Provider and Affordable Housing Manager

Part 1 paragraph 1.8 “Affordable Housing Distribution Plan” means iogether the Target Plan
and the Base Plan (and their respective schedules) submifted to and approved in writing by
the Council from time to time under the terms of Part 2 below and Condition 9

Fart 1 paragraph 1.9 "Affordable Housing Land” means the land on which the Affordable
Dwellings identified as such under Part 2 of this Schedule are proposed fo be constructed;

Part 1 paragraph 1.10 "Affordable Housing Manager” means an affordable housing
management organisation accredited for such purposes via the Housing Management
Accreditation Scheme dated March 2006 (or subsequent scheme) by the Housing Corporation

Part 1 paragraph 1.11 "Affordable Housing Provider® means:

(a) a housing association as defined in the Housing Associations Act 1985 or
(b) a social landlord as defined in Section 2 of the Housing Act 1996 or

(c) an accredited partner of the HCA for the provision of Affordable Housing or
{d} a registered provider as defined by the Housing and Regeneration Act 2008

who shall be required fo enter into an agreement with an Affordable Housing Manager where
not an accredifed Affordable Housing Manager for the management of the Affordable
Dwellings
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16.24

16.25

16.26

16.27

16.28

16.29

16.30

16.31

18.32

Part 1 paragraph 1.12 “Affordable Housing Provider Contribution” shall mean a sum to be
assessed and agreed by the Council as the actual sum (excluding Grant) to be paid to the
Developer for the Affordabla Housing in any Sub Phase where the Affordable Housing
Provider js an Approved RP or a sum derived from the market testing of such transactions
with Approved RPs undertaken by the Council i the Affordable Housing is provided by an
Affordable Housing Provider which s not an Approved RP

Part 1 paragraph 1.13 “Approved RP” means a Registered Provider being a social housing
provider registered under the Housing and Regeneration Act 2008 with the HCA {or any
successors in function) which shall include any organisation accredited by the HCA for the
Purposes of managing Affordable Housing and which at the date of exchange of coniracis to
acquire the Affordable Housing Land is on the Courncil’s approved list which may be obtained
from the Director of Community Care and Housing - The current list being that contained as
Annex 12 which may be replaced by the Council from time to time in any updated approved list

Part 1 paragraph 1.14 “Assured Tenancy” means an assured tenancy approved by the TSA
or such other tenancy agreement as may be approved by the Council

Part 1 paragraph 1.15 * Bass Plan* shall mean the plan and accompanying Base Schedule
identifying the number and type of Affordable Dwellings to be provided without Grant to be
submitted to and approved of in writing by the Council under the terms-of condition 9 of the
Planning Permission which shall comply with the requirements set down in Part 2 of this
Schedule

Part 1 parégraph 1.16 “Base Schedule” shall mean the scheduls identifying 25% of the
Dwellings constructed on the land shown coloured red on Plan Number 5 as Affordable
Dwellings and showing the number and type of units to be provided without Grant which shall
be submitted together with the Base Plan to be submitied to and approved of in writing by the
Council under the terms of condition 9 of the Planning Perission and which may be varied in
accordance with Part 2 paragraph 1.2.2

Part 1 paragraph 1.17 “Cluster” shall mean a group of Affordable Dwellings which do not have
contiguous boundaries with another group of Affordable Dwellings the distribution of which
Clusters within Phases are to be identified on the Affordable Housing Distribution Plan

Part 1 paragraph 1.18 “Grant” shall mean any capital funding provided by the HCA or any
other public body for the delivery of Affordable Housing in excess of that Affordable Housing
required to dsliver the Base Schedule and Base Plan and shall be included in the Subsidy for
the purposes of application of the Staircasing Receipts provisions set out in paragraph 1.24 of
Part 2 of this Schedule

Part 1 paragraph 1.19 “HomeBuy Zone Agents” means a body appointsd or approved by the
HCA o act as agents for the allocation of affordable dwellings disposed of by way of
intermediate affordable housing (including Shared Ownership Units)

Part 1 paragraph 1.20 "HCA” shall mean the Homes and Communities Agency which is the
Government's agency for the adminisiration of affordable housing subsidy and is the
successor body fo the Housing Corporation as from April 2008 and reference fo the HCA shall
include reference to any successor body or agency
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16.33

16.34

16.35

16.36

16.37

16.38

16.39

16.40

16.41

16.42

16.43

Part 1 paragraph 1.21 “index” shall mean RPI

Part 1 paragraph 1.22 "Infrastructure® means all sewerage plant machinery apparatus and
equipment and sewerage works drains rising mains and associated manholes mains
inspection chambers headwalls public utilities bridges (including any railway and/or river
crossings) tunnels and underpasses culverts lagoons balancing ponds flood siorage areas
pumping stations or pumping apparatus flood plains sound barriers noise aftenuation works
screens or bunds strategic planting and landscaping open space and other main amenities
and accommodation works and all other works services and service media apparatus and
equipment that may be required pursuant to this Agreement or pursuant to any other planning
or infrastructure agreement or otherwise needed in order to commence construct complete sell
use and occupy the Development and/or to market and sell all or any of any of the Dwellings
comprised In the Development or any variation amendment or substitution thereof or any
Resarved Matter Permission pursuant thereto together with and including (for the avoidance of
doubt) sewers and drains gas and water mains estafe lelephone television
telecommunications and eleclricity cables services pipss wires cables fibres conduits mains
and any other service and conducting media

Part 1 paragraph 1.23 "Market Dwelling” means any dwelling other than an Affordable
Dwelling

Part 1 paragraph 1.24 “Market Value™ means (in relation to the initial calculation of the
Subsidy only) the market value as assessed by a Valuer of a Dwelling as confirmed (o the
Council by the relevant Affordable Housing Provider (such value being calculated in
accordance with the RICS Appraisal and Valuation Standards (5th Edition)) and being the
estimated amount for which in the absence of this Agreement residential units of equivalent
location specification size state of repair and condition and which are not resfricted to use as
affordable housing should exchange on the date of valuation between a willing buyer and a
willing seller in an arm’s-length transaction after proper marketing wherein the parties had
each acled knowledgeably prudently and without compulsion and on the following
assumptions:

(a) no discount is lo be allowed for bulk sales or on the basis that more than one property
is being sold to the same purchaser

(& it Is sold with vacant possession and with good and marketable titls
{c) the title is free from encumbrances

(d) the valuation is for the unrestricted freehold or as appropriate leasehold (of an initial
minimum 99 year term) with vacant possession which for the avoidance of doubt
ignores any use as Affordable Housing

{(e) that the property is newly built decorated fully equipped for sale and serviced and fit
for immediate occupafion

(0 that the valuation is for sale of an individual unit and not part of a larger sale

(9) all roads foolpaths landscaping and open space have been laid out and compisted
and all other Dwellings have been built sold and occupied

5958081_1.D0C 17




16.44

16.45

16.46

16.47

16.48

16.49

16.50

16.51

16.52

16.53

16.54

16.55

{h) assuming the Application Land is free from contamination

Part 1 paragraph 1.25 "Mobifity Dwellings” shall mean Affordable Dwellings built to the
mobility standard as set out in Annex 14

Part 1 paragraph 1.26 *New Build HomeBuy” means the Government iniliative known as
‘“New Build HomeBuy” as set out in the document entitled “Delivering Affordable Housing”
dated November 2006

Part 1 paragraph 1.27 “Seivice Level Agreement” shall mean the service level agreement
then in force made between the Approved RP or RP or Affordable Housing Provider and either
the HomeBuy Zone Agent for intarmediate affordable housing or the Council for Social Rented
Affordable Housing Units which complies with the Council's HomeChoice Lettings Policy and
Procedure

Part 1 paragraph 1.28 "Occupation” means first residential occupation save for the purpose of
fitting out or marketing and the expressions “Occupy” and “Occupied” shall be construed
accordingly

Part 1 paragraph 1.29 *On Cosls” means any costs incurred by an Affordable Housing
Provider and Affordable Housing Manager in refation to any transaction regarding Staircasing
Receipts as described in sub-parégraph 2.5 of Schedule 5 of the Housing Corporation Shared
Ownership Lease appended in Annex 11 which are not to be reimbursed by any other person

Part 1 paragraph 1.30 “Phase” means one of the three parcels of land Identified on the
Phasing Plan or as may be designated by the Developers from time to fime by reference fo an
appropriate scale plan submifted to the Council for its approval (such approval not fo be
unreasonably withheld or delayed)

Part 1 paragraph 1.31 “Phasing Plan” shall mean the plan identified as Phasing Plan in the
Design and Access Statement or as may be amended from time to time by the Developers
submitted to the Council for its approval (such approval not to be unreasonably withheld or
delayed)

Part 1 paragraph 1.33 “RPI” means the General Index of Retail Prices compiled and
published by the Office of National Statistics or any other such index that substitutes the
General Index of Retail Prices for the avoidance of doubt which shall be used as the baselfine
index for each annual change where relevant

Part 1 paragraph 1.34 “RP” means any registered affordable housing provider as defined in
the Housing and Regeneration Act 2008

Part 1 paragraph 1.35 "Rental Agreement” means a rental tenancy or lefting agreement under
which the rental payments are in accordance with the Target Rents and the relevant Social
Rented Affordable Housing Unit is to be let on an Assured Tenancy

Part 1 paragraph 1.36 “Right to Acquire” shall mean a scheme giving efigible tenants of RPs a
statutory right to buy the home they currently rent at a discount and only applies to Social
Rented Affordable Housing Units built with public subsidy after 1% April 1997
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16.56

16.57

16.58

16.59

16.60

16.61

16.62

16.63

16.64

16.65

Part 1 paragraph 1.37 “Services” shall mean the supply of walter electricity gas and the
disposal of foul and syrface water (including drainage of any category 1 sports provision (as
that term is defined in policy LC8 of the South Gloucestershire Local Plan adopted 2006))

Part 1 paragraph 1.38 “‘Service Media" shall mean all pipes sewers mains ducts conduils
gutters walercourses wires cables channels flues and any other apparafus

Part 1 paragraph 1.39 “Shared Ownership Lease” shall mean a lease in accordance with the
guidance issued by the HCA in March 2009 in Shared Ownership: Joint guidance for England
or any superseding guidance under which a Shared Ownership Unit may be disposed of by
way of shared ownership lease granted af a premium of no more than 40% to be paid by the
shared ownership lessee upon completion or raised by way of mortgage or charge and under
which the provisions of the lease enable the shared ownership lessee to acquire the balance
of the equily inferest in the relevant Shared Ownership Unpit via a Staircasing Event and the
annual rental element of the shared ownership lease shall be no more than 1% of the Actual
Market Value of the unsold equity as at the date of the grant of the lease

Part 1 paragraph 1.40 “Shared Ownership Unit(s)” means an Affordable Dwelling(s) which
are identified as such in accordance with Part 2 of this Schedule and which are intended o be
disposed of by way of Shared Ownership Lease (including New Build HomeBuy) o persons
unable to afford to meet their housing needs in the open market

Part 1 paragraph 1.471 “Social Rented Affordable Housing Unit” shall mean an Affordable
Dwelling identified as such in accordance with Part 2 fo this Schedufe and which is to be
reserved and set aside for initial and future letting on an Assured Tenancy at Targst Rents fo
people in housing need who cannot afford to meet their needs in the open market

Part 1 paragraph 1.42 "Staircasing Event” means any occasion on which a shared ownership
lfesses acquires additional equity in a Dwelling pursuant lo a Shared Ownership Lease or
fenant of a Social Rented Affordable Housing Unit acquires a share or the whole equity in their
property under any current or fulure legisiation that applies to Affordable Housing granting
tenants the right fo acquire the property or where the property is sold for any other reason

Part 1 paragraph 1.43 “Staircasing Receipts™ means payments made to the Affordable
Housing Provider (lass On Costs} as a result of a Staircasing Event by a shared ownership
lessee tenant or any other person for the acquisition of equily in a Dwelling pursuant fo a
Staircasing Event

Part 1 paragraph 1.44 "Sub-Phase” means any discreet parcel of land forming part of a
Phase identified as such by the Owners or Developers from time fo time by reference to a
Phasing Plan submified to the Council from time fo fime and which contains one or more
Clusters of Affordable Housing

Part 1 paragraph 1.45 “Subsidy” means any Grant plus the amount expressed in pounds of
the difference between:

{a) the price (including land) atiributable fo the disposal of Affordable Dwelling to an
Affordable Housing Provider (being for the avoidance of doubt the price to be received from
the Affordable Housing Provider pursuant to an Affordable Housing Coniract by the Developer
pursuant fo an Affordable Housing Conlract in respect of the disposal of that Dwelling being
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the price (inéiuding land) as agreed between the Deve!oper as at the date of exchange of
contracts of the Affordable Housing Conlract and notified to the Council in writing) and the
relevant Affordable Housing Provider and

{b) the Market Value attributable to that Affordable Dwelling (including land) as af the date
of exchange of contracts for the sale and purchase of that Affordable Dwelling to an Affordable
Housing Provider as agreed between the relevant owner and the relevant Affordable Housing
Provider pursuant to an Affordable Housing Contract to whom the Affordable Dwelling is to be
disposed assuming it to have been completed and ready for residential occupation as at that
date and nolified to the Council in writing (such Market Value to have been certified by a
Valuer)

Or in the case of paragraph 1.1.3 of Part 2 of this Schedule such valuation shafl
have been carried out at the date of assessment of the Grant and

Provided That Subsidy shall not inciude any payment of public funds received by the
Developer for a purpose other than specifically for the provision of Affordable
Housing in excess of those required to deliver the Base Schedule and Plan

Part 1 paragraph 1.46 * Target Plan” shall mean the plan accompanying the Target Schedule
showing the location number and type of Affordable Dwelling to be_provided with Grant
submitted to the Council with each Ressrved Matlers Application (or as otherwise agreed with
the Council) and approved in writing by the Council under the terms of condition 9 of the
Planning Permission which shall comply with the requirements set down in Part 2 of this
Schedule

Part 1 paragraph 1.47 “Target Rents” means sither:
(i) TSA target renits syslem as published from time fo time by the TSA or

(i} - such other measure of rental affordability as may be submitted by the Developers
and approved by the Council that retains the affordable housing at affordable prices
or

(i) if TSA target rent shall cease fo operate or shall not have besn revised in the year of
the date of grant of any such assured tenancy then the last published Target Rent
shalf be index linked to the increase (if any) in RPI plus 0.5% shall apply instead

Part 1 paragraph 1.48 “Target Schedule” shall mean the schedule identifying 33.3% of the
Dwellings as Affordable Dwellings and for the avoidance shall mean the fotal number of
Dweliings on the Application Land constructed pursuant fo the Planning Permission and
showing the number and fype of units to be provided with Grant which shall be submitied
together with the Target Plan to the Council with each Reserved Matters Application (or as
otherwise agreed with the Council} to be approved of in writing by the Council and which may
be varied in accordance with Part 2 paragraph 1.2.2

Part 1 paragraph 1.49 “TSA” means the Tenants Services Agency or such other body as shall
assume the responsibility for setting Targef Rents
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16.74 Part 1 paragraph 1.50 “Valuer” shall mean a Member or Fellow or the Royal Institution of
Chartered Surveyors . being a chartered valuation surveyor of at least 10 years post
qualification experience and appointed by the Affordable Housing Provider and acting in an
independent capacity

16.75 Part 1 paragraph 1.52 “Plan Number §” shall mean the Flan annexed hersto and numbered 5

16.76 Part 2 Developer Covenants in Respect of Affordable Housing

16.77 Quantum

16.78 Part 2 paragraph 1.1 Prior to the Commencement on any part of the Land shown on Plan
Number 5 the Developer shall submit and have approved by the Council the Target Schedule
and Target Plan and the Base Schedule and the Base Plan for the iand shown on Plan

Number 5
16.78.1
16.78.2
16.78.3
16.78.4
5968081_1.D0OC

Part 2 paragraph 1.1.1. The Developer hereby covenants with the Council
that within one month of approval in writing by the Council of a Reserved
Matters Application the Developer shall apply or require the Affordable
Housing Provider to apply (unless such application has already been mads
or as may otherwise be agreed with the Council) for Grant sufficient fo
deliver Affordabfe Housing at the leve! set out in the Target Plan within that
part of the Sita encompassed within the said Reserved Matters Application
PROVIDED ALWAYS that the amount of Grant used fo replace Market
Dwellings with Affordable Dwellings does not adversely affect or improve the
viability position of the Development that would pertain i the Market
Dwellings were not replaced and there shall be no financial benefit or
detriment fo the Owner ‘

Part 2 paragraph 1.1.2 Unless the provisions of paragraph 1.1.3 below apply
the Developer shall provide the Affordable Housing in accordance with the
Base Schedule and the Base Plan

Part 2 paragraph 1.1.3 If Grant is provided in relation to a Sub-Phase the
Developer shall use such Grant as is paid lo increase the number of
Affordable Dwellings so as fo provide the Affordable Dwellings in accordance
with the Target Plan and the Target Schedule whether by increasing the
Affordable Dwellings In the Sub-Phase for which Grant has been provided or
in later Sub-Phase(s) by the same number of Affordable Dwellings as have
been provided through the payment of Grant The amount of Grant required
lo Increase the affordable housing percentage will be assessed by an
indepentent valuation of the Market Dwellings fo be assessad (at tha fime
the Grant is assessed) by a Valuer less a deduction for the Affordable
Housing Provider Contribution as agreed in writing by the Council and For
the Avoidance of Doubt the Developer shall only be required to provide
additional Affordable Dwellings to the extent of the Grant as sef out above

Part 2 paragraph 1.1.4 In canrying out the independent valuation referred lo
in paragraph 1.1.3 above the Valuer shall where possible calculate the Grant
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16.79

16.80

16.81

16.82

16.83

16.84

16.85

required fo deliver the Affordable Housing by deducting the Affordable
Housing Provider Contribution from the price of Market Dwellings (of the
same lype) on a pounds per square meire basis from within the Sub Phase
giving rise to the grant application which has resulted in the payment of
Grant :

Distribution

Part 2 paragraph 1.2.1 If no Grant is received by the Developer in relation to any Sub-Phase
the Affordable Housing shall be provided within that Sub-Phase in accordance with the Base
Plan and the Base Schedule and prior to the Commencement on that Sub-Phase the
Developer shall obtain the approval of the Council fo a revised Target Plan and Target
Schedule demonstrating how the shortfall in Affordable Dwellings could be addressed on the
remaining parts of the Land within Plan Number 5 by the allocation of additional numbers of
Affordable Dwellings up to a maximum of 33.3% over the land shown on Plan Number 5 and
Provided That nothing in this Agreement shall require the Developer to provide more than 45%
of the Dwelfings on any Sub-Phase as Affordable Dwellings

Part 2 paragraph 1.2.2 If Grant is received by the Developer in relation to any Sub-Phase and
therefore additional Affordable Housing is provided in relation to such Sub-Phase (or is to be
provided In relation to a later Sub-Phase or Sub-Phases) in excess of the provision set out in
the Base Plan and the Base Schedule the Developer shall obtain the Council's approval to

(a) a revised Target Plan and Target Schedule if necessary 1o
demonstrate how any shortfall in Affordable Dwellings could be
provided on the remaining parts of the Land within Plan Number 5 by
the allocation of additional numbers of Affordable Dwellings and

(b)  revised the Base Plan and Base Schedule to demonsirate how the
Affordable Housing may be provided at 25% across the Land shown
on Plan Number 5

(c) Revise the Affordable Housing Distribution Plan accordingly

Provided That nothing in this Agreement shall require the Developer fo provide more
than 45% of the Dwellings on any Sub-Phase as Affordable Dwellings

Part 2 paragraph 1.2.3 The location of the Affordable Dwellings shafl be in substantial
accordance with the Targef Plan and or Base Plan as appropriate as may be approved from
time to time

Clustering

Part 2 paragraph 1.3 Each Cluster of Affordable Housing shalf be physically separate from and
discontiguous with any other Cluster and no Cluster shall contain more than 10 Affordable
Dwellings unless otherwise agreed in writing with the Council and shall be shown on the
relevant Target Plan to be agreed between the Developer and the Council for each Sub Phase
in accordance with condition 10 of the Planning Permission

Tenure
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16.87

16.88

16.89

16.90

16.91

16.92

16.93

16.94

Part 2 paragraph 1.4 84.5% of the Affordable Dweliings shalf be Social Rented Affordable
Housing Units (roundgd up or down o the nearest whole Dwelling or as otherwise agreed in
writing by the Council and

Part 2 paragraph 1.5 15.6% of the Affordable Dwellings shall be Shared Ownership Units
(rounded up or down to the nearest whole Dwelling) or as otherwise agreed in writing by the
Council

Tenure and Type

Part 2 paragraph 1.6 The mix of Affordable Dwellings rounded up or down fo the relevant
whole number shall uniess otherwise agreed in writing by the Council be as follows:

Part 2 paragraph 1.6.1 Social Rented Affordable Housing Units (being 84.5% of the Affordable
Dwellings) consisting of:

20% 1 bed flats at minimum 46m2 Gross Internal Areas “GIA)as measured in
accordance with the RICS code of measuring

9. 5% 2 bed fiats at minimum 56m2 GIA
15% 2 bed houses at minimum 72m2 GIA
30% 3 bed houses at minimum 86m2 GIA

10% 4 bed houses at Minimum 106m2 GIA

Part 2 paragraph 1.6.2 Affordable Dwellings intended fo be disposed of by Shared Ownership
Lease (being 15.5% of the Affordable Dwellings) consisting of:

10.5% 2 bed flats not less than 56m2 GIA
5% 2 bed houses not Jess than 71im?2 GIA

identification

Part 2 paragraph 1.7. With each Reserved Matfors Application for any Phase or Sub-Phase
which includes Affordable Housing Land the Developer shall identify the Affordable Dwellings
in that Phase or Sub-Phase (fogether with a Schedule identifying the make up of the balance
of the Affordable Dwellings contained in the remainder of that Phase) in substantial
accordance with the detaifs contained in an approved Affordable Housing Distribution Plan as
agreed by the Council from time to time in writing in accordance with clauses 1.2.1and 1.2.2
above and where there is any discrepancy between an approved Affordable Housing
Distribution Plan detafled master plan and Reserved Matlers Permission the precise location
mix type and tenure of Affordable Dwellings shall be governed by reference to Reserved
Matters Permission provided the proportion mix type and lenure of Affordable Dwellings for
that Phase is consistent with the overall provision for that Phase as identified in the
information supplied to the Council under conditions 9 and 10 of the Planning Permission

Detailed identification at Reserved Matters Permission Stage
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16.95

16.96

16.97

16.98

16.89

Part 2 paragraph 1.8 When submitting details of the nature and type of Affordable Dwelfings in
any Cluster as part of, Reserved Matters Applications the Developer shall at the same time
indicate the mix type and tenure of Affordable Dwellings proposed in the other Clusters in the
same Phase

Wheelchair Units

Part 2 paragraph 1.9 3% of the Affordable Dwellings shall be designed fo accommodate
wheelchair users and 3% shall be designated as Mobility Dwellings - such Affordable
Dweliings to be contained within the ftwo and three bed Social Rented Affordable Housing
Units to be agreed with the Council as part of the Affordable Housing Distribution Plan

Delivery Mechanism

Part 2 paragraph 1.10 No more than 30% of the Market Dwellings in any Sub-Phase of the
Development shall be Occupied until an Affordable Housing Contract shall have been entered
into in relation to any Affordable Housing within that Sub-Phase

16.100 Part 2 paragraph 1.11.1 The Affordable Dwellings in any Phase or Sub-Phase shown on the

16.101

Base Plan and Base Schedule shall be provided without recourse to Grani PROVIDED
ALWAYS that the Affordable Housing Provider may use its own resources borrowings rental
income receipts from sales to pe}sons exercising any Right to Acquire under the 1996 Act or
fo staircase (other than receipts from the right to acquire under the 1996 Act or a Staircasing
Event in respect of the other Affordable Dwellings as described in this Schedule) or other
sources of finance to fund the acquisition of Affordable Dwellings and may use any available
public subsidy to fund the acquisition of Additional Affordable Housing in combination with the
Staircasing Receipts reserved and sef aside pursuant to this Agreement As far as is legally
possible the Affordable Housing Provider and Affordable Housing Manager shall ensure that
Social Rented Affordable Housing Units provided in accordance with the Base Plan shall be
excluded from the Right to Acquire and shall ensure no public subsidy is used for their
acquisition which would bring them under the relevant legistation

Part 2 paragraph 1.11.2 Paragraph 1.11.1 shall not apply to any Affordable Dwellings in
excess of those shown on the Base Plan and Base Schedule

16.102 Part 2 paragraph 1.11.3 All Affordable Dwellings shall be managed by an Affordable Housing

Manager

16.103 Part 2 paragraph 1.12 The Developer will give written notice fo the Council when the legal

fransfer of 30% and 60% of the total number of Market Dwellings in each Sub-Phase
conltaining Affordable Dwellings rounded to the nearest whole number shall have been
Occupied

16.104 Part 2 paragraph 1.13 No more than 60% of the Market Dwellings in any Sub-Phase shall be

Occupied in that Sub-Phase until all of the Affordable Dwellings in that Sub-Phase shall have
achieved practical completion and shall have been transferred (whether leasehold or freehold)
to an Affordable Housing Provider except in the circumstances set out in condition 47 or any
condition that may replace it in any subsequent planning permission granted following a
successful application for variation or appeal and if there is a delay in the transfer of the
Affordable Dwellings to and Affordable Housing Provider in the circumstances as provided for
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in the said condition the Developer shall use all reasonable endeavours fo complete and
transfer the Affordable Dwellings fo the Affordable Housing Provider as soon as practicable

16.105 Rent Levels

16.106 Part 2 paragraph 1.14 The rent payable by the occupant of any Social Rented Affordable
Housing Units shall be in accordance with Target Rents

16.107 Shared Ownership Units

16.108 Part 2 paragraph 1.15 The Shared Ownership Units shall not be disposed of on their initial
sale other than by way of Shared Ownership Lease unless otherwise agreed in writing by the
Councif or such sale is to an Affordable Housing Provider

16.109 Social Rented Affordable Housing Units

16.110 Part 2 paragraph 1.16 The Social Rented Affordable Housing Units shall not be disposed of
other than by way of Rental Agreement unless otherwise agreed in writing by the Council or
such sale is to an Affordable Housing Provider

16.111 Occupation

16.112 Part 2 paragraph 1.18.1 The Affordable Housing shail only be occupied t;y persons in nsed of
Affordable Housing: to buy or to rent (at the point of sale or letting) in accordance with the
Council's HomeChoice Leltings Policy and Procedure and Policy H6 of the South
Gloucestershire Local Plan (adopted January 2006)

16.113 Part 2 paragraph 1.16.2 In respect alf first lettings and 75% of subsequent lettings of Social
Rented Affordable Housing Units the Council shall refer potential Occupants to the Approved
RP ar RP or Approved Affordable Housing Provider pursuant to a Service Level Agrsement

16.114 Part 2 paragraph 1.18.3 In respect of all disposals of intermediate affordable housing the
opportunity shall be granted to the HomeBuy Zone Agent to refer potential occupants fo the
Approved RP or RP or an Approved Affordable Housing Provider pursuant to a Service Level!
Agreement

16.115 Standard of Construction

16.116 Part 2 paragraph 1.19 The Social Rented Affordable Housing Units shall be constructed in
accordance with level 3 of the Code for Sustainable Homes

16.117 Satisfaction of Affordable Housing Requirement

16.118 Part 2 paragraph 1.20 Once the Affordable Housing approved pursuant to Reserved Matfer
Permission relating to any Sub-Phase (double counting and overlapping Reserved Matter
Permissions excluded) shall have been identified by reference fo those permissions then any
residusl areas of Affordable Housing Land within that Sub Phase may be developed for
Market Dwellings

16.119 Part 2 paragraph 1.21 The amount of the Grant and the date of any Affordable Housing
Contract for disposal to an Affordable Housing Provider in respect of each Affordable Dwelling
shalf be notified to the Council by the Affordable Housing Provider
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16.121

16.122
16.123

18.124

16.125

16.126

16.120 Service Charges and Exclusion of Liability For Payments Towards Maintenance Of

Public Open Space:

Part 2 paragraph 1.23 Ground rents for the Affordable Housing shali be at a peppercorn

Application Of Staircasing Receipts

aggregate amount equal to the Subsidy relating to that Affordable Dwelling (as notionally
recalculated and carried forward from time to time under paragraph (c) (i) below) shall have
been'reserved and set aside for such purposes

(b) The provisions of paragraph (a) above shall not apply where there is g sfatutory or
regulatory requirement to account for Staircasing Receipts to any other body

(c) On the occasion of the first and any subsequent Staircasing Event the Subsidy shall

Housing) as follows:

(a)  On the dats of the first Staircasing Event the notional Subsidy shall be
notionally increased by the percentage increase (if any) in the Market
Value of the refevant Affordable Dwelling from the date as originaily
notified to the Council by comparing the Market Valye so notified by
the Affordable Housing Provider at the point of calculating the Subsidy
with its Actual Market Value as notified to the Council by the
Affordable Housing Provider at the dats of the Staircasing Event (AND
for the avoidance of doubt the Subsidy as notionally increased under
this Sub-Paragraph (i) shalt be the resulf of the following calcutation in
respect of any relevant Affordable Dwelling
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(d)

{e)

5869081_1.D0C

(i)

(i)

Once
()

AMV xS
My
Where:
AMV equals the Actual Market Value of the Affordable Dwelling at the date of
the first Staircasing Event

MV equals the Market Value of the Affordable Dwelling as originally notified to
the Council at the point of calculating the Subsidy

S equals the Subsidy altributed to that Affordable Dwelling as originally
notified lo the Council at the point of calculating the Subsidy)

The Subsidy (as notionalty increased) shall then be notionally reduced by the
amount of any Staircasing Receipts and the balance carried forward

On the date of any subsequent Staircasing Event relating to an Affordable
Dwelling the Subsidy balance carried forward under (i) above shall be
notionally increased by the percentage increase in the Actual Markef Value of
the relevant Dwelling from the date of the previous Staircasing Event in () and
its Actual Market Value as notified to the Council by the Affordable Housing
Provider at the date of the subsequent Staircasing Event and the provisions of

. para 1.23(a} to 1.23(c)(ii) shall be applied (mutatis mutandis) fo such

balances and any remaining notional Subsidy balance carried forward

an amount equal to the notional Subsidy as re calculated and carried forward
from time to time in accordance with paragraph (c) above shall have been set
aside for the provision of Additional Affordable Housing as set out on (a)
above; or

the final Staircasing Event (leaving the Shared Ownership Leass lessee or
Tenant purchaser owning a 100% freehold or leasehold share) has occurred
and the Subsidy is recalculated in accordance with the provisions above in (a)
and (c) if the final Subsidy balance as recalculated in accordance with Sub-
Paragraphs (c) (i) to (c) (i) is greater than the balance of the Staircasing
Receipt to be used reserved and set aside for Additional Affordable Housing
identified in a) there will be no requirement to carry forward the Subsidy
balances following this final Staircasing Event

Then in either such case this paragraph 14.126 shall be deemed satisfied and there
shall be no requirement to reserve and sef aside any further Staircasing Recaipts (or
part thereof) under paragraph (a) and (c) above

the Developer shail procure that-
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(i) all Staircasing Receipts are paid info an interest bearing account (inciuding any
interest accrued thereon) and shall procure an annual audited account to the Council
demonstrating details of all receipts from the sale of any interest in Affordable Housing
(including the dates upon which the Staircasing Receipts were received:

{ii} a record of all Staircasing Receipts are kept

(iii) that record is made available to the Council on demand

{iv) any Stadrcasing Reéceipts (including accrued interest) shall only be used for the
provision of Additional Affordabie Housing

{v) the Affordable Hdusing Provider and Affordable Housing Manager shall use
reasonable endeavours to ensure the Staircasing Receipts are committed on the
provision of Additional Affordable Housing within 3 years and spent within 5 years
unless otherwise agreed in writing with the Council In the event of any dispute then
the Disputes procedure set out In Clause 16 will be entered into by the appropriate
patties

16.127 Monitoring

16.128 Part 2 paragraph 1.25 The Developer shail procure that the number and type of Affordable
Housing will be monitored in crder to ensure compliance with this Schedule 18A and the
Developers will by the 1 February and 1% August in each calendar year.make a written refurn
to the Council for the preceding six months delailing:

16.129 Part 2 paragraph 1.25.1 The cumulative total and location of Dwellings Occupied for the whole
site but excluding those Dwellings shown on Plan Number 4

16.130 Part 2 paragraph 1.25.2 The numbet of Affordable Housing Dwellings completed with a
breakdown specifying the number Affordable Housing Dwellings built and occupied with
details of their tenure and unit type and size but excluding those Dwellings shown on Plan
Number 4

16.131 Part 2 paragraph 1.25.3 The number location and tenure of the Affordable Dwellings with
details of the rent and service charges and Market Value and equity sold to the occupier if
under a Shared Ownership Lease but excluding those Dwellings shown on Plan Number 4

16.132 Part 2 paragraph 1.25.4 The amount of receipts following a Staircasing Event but excluding
. those Dwellings shown on Plan Number 4

16.133 Part 2 paragraph 1.26.1 A morigagee or chargee of an Affordable Dwelling seeking fo transfer
the Affordable Dwelling pursuant to any default under the terms of its security by an Affordable
Housing Provider or Affordable Housing Manager (as appropriate} shall procure a sale of the
Affordable Dwelling to another Affordable Housing Provider or Affordable Housing Manager
(as appropriate) nominated in writing by the Council or (at the request of the Council) by the
HCA within 56 days of the said mortgagee or chargee notifying the Council in wriling of its
intenttion to exercise its power of sale or other remedies and such mortgagee or chargee shall
complete the sale not later than six months after such nomination PROVIDED THAT in the
event of a nomination not being made or a safe not being completed within the time fimit set
out in the foregoing provisions of this paragraph such mortgagee or chargee shall sell the
Affordable Dwelling to an Affordable Housing Provider or Affordable Housing Manager
nominated in writing by the mortgagee or chargee and notified to the Council within 28 days of
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16.134

16.135

16.138

16.137

17

18

19

20

20.1

21

211

21.2

the occurrence of the earlier of the said events and approved by the Council within 56 days of
such notification whergupon the mortgagee or chargee shall complete the sale not later than
six months after such notification PROVIDED FURTHER THAT in the event of any sale not
taking place in accordance with the foregoing provisions of this paragraph any mortgagee or
chargee {or any receiver appointed by such mortgagee or chargee} shall be entitled lo sell the
refevant Affordable Dwelling pursuant to its or their power of sale or other remedies under the
morigage or charge in question on the open market and shall not be bound by the provisions
of this Schedule 18 A

Part 2 paragraph 1.26.2 If the Affordable Housing Provider is an Approved RP then 1.26.1
shail not apply but shall be replaced by 1.26.3 below:

Part 2 paragraph 1.26.3 Notwithstanding any other provision of this Agreemsnt the covenants
and obfigations on the part of the Developer coniained in this Schedule 18A shall not be
binding upon

Part 2 paragraph 1.26.3.1 any morigagee or chargee in possession of the Affordable Housing
Land or any part thereof or any Affordable Dwelling or any receiver appointed by any such
mortgagee fo the Intent that any such mortgagee or chargee or receiver may deal with or
dispose of the Affordable Housing Land or any part thereof and/or the Affordable Dwelling free
from the covenants and obligations set out in this Schedule 18A and

Part 2 paragraph 1.26.3.2 any Affordable Dwelling in respect of which a tenant exercises any
statulory Right to Acquire or any Shared Ownership Unit in respect of which the leassholder
shall have slaircased to 100% equity share and (in either case) the tenant or leaseholder (as
the case may be) acquires a freehold or long leasehold interest in the same so that such
tenant or leaseholder shall be entitled to dispose of such Affordable Dwelling thereafter free
from the covenants and obligations set out in this Schedule 18A and that any person deriving
title through or under such tenant or leaseholder shall not be bound by it

The wﬁole of Annex 1 shall be deleted in its entirety

The whole of Annex 2 shall be deleted in its entirety

The whole of Annex 3 shall be deleted in its entirety and replaced with Annex 1 hereto
Additional Provisions

The Developer agrees to pay the Council's reasonable legal costs in the completion of this
Deed

Principal Agreement to Continue in Force

From the date of this Deed the. Principal Agreement shall be read as if the wording deleted by
clauses in this Deed have been removed from the Principal Agreement and the wording
substituted by clauses and paragraphs in this Deed has been incorporated into the Principal
Agreement

Save as varied by this Deed the Principal Agreement shall remain in full force and effect
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21.3  If any individual clause sub-clause or schedule in this Deed is subsequently held to be
unenforceable by a Court the parties agree that the offending clause sub-clause or schedule
shall cease fo be binding and will be severed from the Deed PROVIDED THAT the severing of
such a clause sub-ctause shall not affect the continuing enforceability of the remainder of the
Deed

21.4  The validity construction and performance of this Deed shall be governed by English law

22 Third Party Rights

221 i is not intended that any third party shall have the right to enforce the terms of this Deed
pursuant to the Confracts (Rights of Third Parties) Act 1999 even if the terms are expressed o
be for their benefit and nor shall any third party have the right of veto over any future variations
of this Deed

23 Executed as a Deed

231 The parties hereto intend this agreement to take effect as a Deed

24 indemnities

241 The Developer hereby indemnifies the Council against any claim made by a person with an
interest in the Land subsisting at the date hereof {and who is not a party to this Deed) for loss
or damage suffered by such person as (a) a direct result of the Council entering into this Deed
or (b) as a direct result of the requirements of the Agreement having been varied by this Deed

IN WITNESS whereof this Deed of Variation was executed and delivered as a deed on the day and
year first above written

EXECUTED AS A DEED BY AFFIXING.... ... )
The COMMON SEAL of SOUTH ...
GLOUCESTERSHIRE DISTRICT COUNCIL ..
inthe presence of: ..o

.......

.
-------
T

.
--------

uuuuuu

EXECUTED AS A DEED BY AFFIXING ) Sl
The COMMON SEAL of BOVIS HOMES LIMITED )

inthe presence off ey o W Lo d
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THIS BOND dated is made
BETWEEN:

ANNEX 3
2 DRAFT BOND

BAE SYSTEMS PLC whose registered office is at & Carlton Gardens London SW1Y 5AD {Company
Registration No: 01470151} ("the Owner") BOVIS HOMES LIMITED whose registered office is
situated at The Manor House North Ash Road New Ash Green Longfield Kent DA3 8HQ (Company
Registration No: 00397634) ("the Dgveloper™) and e of s ("the Surety")

WHEREAS

1

By an Agreement ("the Agreement”) dated » made between SOUTH GLOUCESTERSHIRE
DISTRICT COUNCIL ("the Council"} (1) and BAE SYSTEMS PLC ("the Owner"} (2) and for
(as appropriate) BOVIS HOMES LIMITED (“the Developer”) (3) relating to the development of
fand at Northfield Filton Aerodrome Patchway in the District of South Gloucestershire the
Owner and the Developer are under an obligation to provide various contributions as
identified in Annex 3 on the terms and conditions specified in the Agreement

Paragraph ** of Part ** to Schedule **» of the Agreement contiains a covenant for the Owner
/Developer to enter into a bond with a surety (approved by the Council} to secure its
obligations under the ferms of the Agreement

NOW THIS DEED WITNESSES:

1

The Owner and/or {as appropriate) the Developer and the Surety are bound jointly and
severally to the Council (subject to clause 4 below and the rest of this clause 1) for the sum of
» pounds {£e) ("the Bond Figure") Pravided That the Owner and/or Developer shall only be
bound to the Council to the extent that the Bond Figure (or any part thereof) relates to land in
which the Owneror as the case may be the Developer has an interest (and further
Provided That to the extent the Bond Figure or any part thereof reiates to the whole Land the
Owner and Developer shall only be bound to confribute a proportion of such bond figure pro
rata its ownership of the Land by area)

The Surety shall on receipt of a written demand from the Council certifying breach or non-
observance of any of the terms conditions or covenants contained in the agreement pay to the
Council within five working days after service on the Surety (at the address given above) of
the demand such sum of money as the Council's Director for the time being shall certify to be
necessary to make good the relevant default and in the event thal the actual cost exceeds this
the Surety shall be liable for the excess PROVIDED THAT the amount demanded by the
Council whether as a single sum or as an aggregate sum shall not exceed the Bond Figure

It is hereby agreed and declared that the Surety shall not be released or discharged from this
Bond by any arrangement which may either with or without the assent or notwithstanding the
dissent of the Surety be made between the Owner and the Developer and the Council by any
dealing or transaction which may take place between the Owner and the Developer and the
Council

it is hereby agreed and declared that the Council shall seek payment in relation to the Bonded
Obligations firstly from the Developer and or the Surety and only after having used reasonable
endeavours {which shall not require the Council to institute proceedings in the court) to
require payment from the Developer and the Surety shall the Council seek payment from the
Owner PROVIDED THAT the Council shalt not seek payment from the Owner in respect of
any Bonded Obligation that relates to the Developer Only Schedules

IN WITNESS of which this Bond has been duly executed as a deed on the date and year first before

written

EXECUTION CLAUSES
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Section 106
Obligations

Total
Contribution

L

BOND 1

{0-150 units)

BON

{150-750
units)

(75041,500
units)

{1,500-2,200
units)

Schedule 1:
Public Art

£80,000

Schedule 2:
Off-site POS

£2,942,928

£1,324,317

£1,118,312

£600,297

Schedule 3:
Community
Facilities
(Sewer
Baiting)

£918

£918

Schedule 4
Highway
Improvements

Schedule 5;
Car Club

Schedule 6:
Highway
Infrastructure
Improvements

£3,000,294

£1,300,000

£1,000,000

£700,294

Schedule 7;
Public
Transport
Provision

£1,820,974

£1,200,000

£620,974

Schedule 8:
New Public
Transport
Services

Schadule 9:
Community
Development
Worker

Schedule 10:
Library

£242,521

£242.521
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Schedule 11:
POS
Commuted
Sum

£1,213207

£303,301

£606,605

£303,301

Schedule 12:
Nursery

£336,000

Schedule 13:
Primary
School Site

Schedule 14:
Primary
School
Provision

£4,935,901

£493,599

£4,442,302

Schedule 15:
Extra Care
Housing

Schedule 16:
Community
Building

(£2,379,000)

£2,379,000

Schedule 17:
Healthcare
Space

-£1,400,600

Schedule 18:
Affordable
Housing

Schedule 19:
M5 Works

Amount fo be
Bonded

£1,794,517

£11,211,531

£3,382,185

£803,598
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